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-AVAI OF F

The COUNTY'S performance and obligation to pay under this contract for subsequent fiscal

years are contingent upon annual appropriations for its purpose by the Board of County
Commissioners.

0-1 BY [MUNICIPALITY/AGENCY:

Without waiving the right to sovereign immunity as provided by s.768.28 fs., CONSULTANT
acknowledges to be self-insured for General Liability under Florida sovereign immunity statutes

with coverage limits of $200,000 Per Person and $300,000 Per Occurrence; or such monetary
waiver limits that may change and be set forth by the legislature.

In the event CONSULTANT maintains third-party Commercial General Liability in lieu of
exclusive reliance of self-insurance under s.768.28 f.s., CONSULTANT shall agree to maintain said
insurance policies at limits not less than $500,000 combined single limit for bodily injury or
property damage

CONSULTANT agrees to maintain or to be self-insured for Worker’s Compensation & Employer’s
Liability insurance in accordance with Florida Statute 440.

When requested, CONSULTANT shall agree to provide an affidavit or Certificate of Insurance
evidencing insurance, self-insurance and/or sovereign immunity status, which COUNTY agrees to
recognize as acceptable for the above mentioned coverages.

Compliance with the foregoing requirements shall not relieve CONSULTANT of its liability and
obligations under this Agreement.

ARTICLE 11 - CERTIFICATE(S) OF INSURANCE

Prior to execution of this Agreement, the CONSULTANT shall deliver to the COUNTY via the
Insurance Company/Agent a signed Certificate(s) of Insurance evidencing that all types and
amounts of insurance coverages required by this Agreement have been obtained and are in full force
and effect. During the term of the Agreement and prior to each subsequent renewal thereof, the
CONSULTANT shall provide this evidence to ITS at pbc@instracking.com or fax (562) 435-2999,
which is Palm Beach County’s insurance management system, prior to the expiration date of each
and every insurance required herein. Said Certificate(s) of Insurance shall, to the extent allowable

by the insurer, include a minimum thirty (30) day endeavor to notify due to cancellation (10 days
for nonpayment of premium) or non-renewal of coverage

Palm Beach County

c/o Insurance Tracking Services, Inc. (ITS)
P. O. Box 20270

Long Beach, CA 90801

In the event COUNTY discontinues its use of the insurance tracking system named herein, the

COUNTY shall provide written notice to the CONSULTANT with instructions regarding a
substitute delivery address.

ARTI =1 IF1

CONSULTANT shall protect, defend, reimburse, indemnify and hold COUNTY, its
agents, employees and elected officers harmless from and against all claims, liability, expense,
loss, cost, damages or causes of action of every kind or character, including attorney’s fees and
costs, whether at trial or appellate levels or otherwise, arising during and as a result of their
performance of the terms of this Contract or due to the acts or omissions of CONSULTANT.

CL -SUCCE ASSI

The COUNTY and the CONSULTANT each binds itself and its partners, successors,
executors, administrators and assigns to the other party and to the partners, successors,
executors, administrators and assigns of such other party, in respect to all covenants of this
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Contract. Except as above, neither the COUNTY nor the CONSULTANT shall assign, sublet,
convey or transfer its interest in this Contract without the prior written consent of the other.

ARTICLE 14 —- REMEDIES

This Contract shall be governed by the laws of the State of Florida. Any legal action necessary
to enforce the Contract will be held in Palm Beach County. No remedy herein conferred upon
any party is intended to be exclusive of any other remedy, and each and every such remedy
shall be cumulative and shall be in addition to every other remedy given hereunder or now
or hereafter existing at law or in equity, by statute or otherwise. No single or partial exercise by

any party of any right, power, or remedy hereunder shall preclude any other or further exercise
thereof.

No provision of this Contract is intended to, or shall be construed to, create any third
party beneficiary or to provide any rights to any person or entity not a party to this Contract,
including but not limited to any citizen or employees of the COUNTY and/or CONSULTANT.

ARTICLE 15 - CONFLICT OF INTEREST

The CONSULTANT represents that it presently has no interest and shall acquire no interest,
either direct or indirect, which would conflict in any manner with the performance of services
required hereunder, as provided for in Chapter 112, Part III, Florida Statutes, and the Palm
Beach County Code of Ethics. The CONSULTANT further represents that no person having any
such conflict of interest shall be employed for said performance of services.

The CONSULTANT shall promptly notify the COUNTY's representative, in writing, by
certified mail, of all potential conflicts of interest of any prospective business association,
interest or other circumstance which may influence or appear to influence the CONSULTANT'S
judgement or quality of services being provided hereunder. Such written notification shall
identify the prospective business association, interest or circumstance, the nature of work that
the CONSULTANT may undertake and request an opinion of the COUNTY as to whether
the association, interest or circumstance would, in the opinion of the COUNTY, constitute a
conflict of interest if entered into by the CONSULTANT. The COUNTY agrees to notify the
CONSULTANT of its opinion by certified mail within thirty (30) days of receipt of
notification by the CONSULTANT. If, in the opinion of the COUNTY, the prospective
business association, interest or circumstance would not constitute a conflict of interest by
the CONSULTANT, the COUNTY shall so state in the notification and the
CONSULTANT shall, at its option, enter into said association, interest or circumstance and it

shall be deemed not in conflict of interest with respect to services provided to the COUNTY by the
CONSULTANT under the terms of this Contract.

E 16 - E Y

The CONSULTANT shall not be considered in default by reason of any failure in performance
if such failure arises out of causes reasonably beyond the control of the CONSULTANT or
its subcontractors and without their fault or negligence. Such causes include, but are not limited to,

acts of God, force majeure, natural or public health emergencies, labor disputes, freight
embargoes, and abnormally severe and unusual weather conditions.

Upon the CONSULTANT'S request, the COUNTY shall consider the facts and extent of any
failure to perform the work and, if the CONSULTANT'S failure to perform was without
it or its subcontractors fault or negligence, the Contract Schedule and/or any other affected
provision of this Contract shall be revised accordingly, subject to the COUNTY'S rights to
change, terminate, or stop any or all of the work at any time.

11 77—

The CONSULTANT shall not pledge the COUNTY'S credit or make it a guarantor of payment
or surety for any contract, debt, obligation, judgement, lien, or any form of indebtedness.
The CONSULTANT further warrants and represents that it has no obligation or indebtedness that
would impair its ability to fulfill the terms of this Contract.
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